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Opi ni on by Bucher, Adm nistrative Trademark Judge:

Times Mrror Magazines, Inc., a corporation of New
York, has filed an application to register the mark “ THE
SPORTI NG NEW5 FANTASY FOOTBALL CHALLENGE,” for goods
described as “rol e playing ganmes, nanely, providing sports
fans with a fornat wherein they are able to draft
i ndi vi dual professional players fromthe field of footbal
and conpete with these selected individuals in fictitious

pl ayof f and chanpi onship ganmes,” in International C ass 28.!

! Serial No. 75/467,099 filed on April 13, 1998, based upon
applicant’s claimof use in interstate commerce since January 31,
1993. On January 28, 1999, applicant anended the application to
seek registration of this matter under Section 2(f) of the
Trademark Act, 15 U S.C 81052(f). At that point, the Trademark
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The Exami ning Attorney refused registration under
Section 2(d) of the Lanham Act, 15 U.S.C. 81052(d), on the
ground that applicant’s mark, when applied to role playing
ganes, so resenbles the mark, “FANTASY FOOTBALL,” (with the
word “Footbal |” disclainmed), registered for “entertai nnent
services -- nanmely, conducting a nock football gane,” as to
be likely to cause confusion, to cause m stake, or to
decei ve.?

When the refusal to register was nade final, applicant
appealed to this Board. Applicant and the Trademark
Exam ning Attorney filed briefs. Applicant did not request
a heari ng.

We reverse the refusal to register.

The Trademark Exami ning Attorney argues that “...the
endeavors of both parties are likely to appeal to the sane
group of consumers, football fans.” 1In spite of overal
di fferences between the marks, the Trademark Exam ning

Attorney takes the position that applicant has

inmproperly attenpted to appropriate registrant’s mark.”

Exam ning Attorney’s initial requirenent for a disclainmer of the
words “sporting” and “fantasy football challenge” was w thdrawn.
2 Registration No. 1,335,992, issued to M dwest Tel evision, Inc.
on May 14, 1985, based on a claimof use in conmerce since
Septenber 21, 1982; 88 affidavit accepted and 815 affi davit

recei ved.
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By contrast, applicant argues that its nmark, “THE
SPORTI NG NEWS FANTASY FOOTBALL CHALLENGE,” is substantially
different fromthe trademark “FANTASY FOOTBALL" as to
appear ance and sound, and that its marks, which includes
its previously registered house mark, conveys a
significantly different conmercial inpression than does the
cited mark. Applicant argues that given the extrene
weakness of “FANTASY FOOTBALL,” the cunul ative difference

in the goods and services conbined with the obvious

differences in the marks, will negate any |ikelihood that
t heir contenporaneous use will result in consuner
conf usi on.

Qur resolution of the issue of |ikelihood of confusion
under Section 2(d) of the Act is based upon an anal ysis of
all the probative facts and evidence that are relevant to
the factors identified as bearing on the issue of

I'i kel'i hood of confusion. See In re E.1. du Pont de Nenours

& Co., 476 F.2d 1357, 1362, 177 USPQ 563, 567-68 (CCPA
1973). In any likelihood of confusion analysis, tw key
considerations are the simlarities between the marks and

the simlarities between the goods. Federated Foods, |nc.

v. Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24 (CCPA

1976) .
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W turn our attention first to the relationship
bet ween the goods as identified in the instant application
and the services as recited in the registration. As
denonstrated by evidence placed in the record by the
Trademar k Exam ning Attorney, in this Internet age,
“fantasy football” has beconme a popul ar and sophi sti cated
gam ng past time for many -- exactly the type of role-
pl ayi ng gane described in sone detail in applicant’s
identification of goods. The record denonstrates that
applicant is just one of many organi zations offering
“fantasy football” through online sites.

On the other hand, registrant’s services, recited as
“entertai nnent services -- nanely, conducting a nock
football gane,” appear to us to be a bit vague, and so we
are not confident that we know exactly the nature of the
entertai nment services recited in the registration.

Al though registrant is a television station, we cannot
narrow the services in any manner based upon this fact

al one. Accordingly, in attenpting to ascertain how cl osely
related are registrant’s services to applicant’s goods, we
can only specul ate that “nock football” services and
“fantasy football” ganes do appear to be related in sone
fashion. By the sane token, they are not identical,

i nasmuch as there appear to be differences between
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registrant’s recited services and the rol e-playi ng ganes
of fered by applicant.

We turn next to the simlarities and dissimlarities
bet ween the respective marks. Applicant concedes, as it
must, that its mark contains registrant’s mark in its
entirety. While the Tradenmark Exam ning Attorney argues
that is the end of the inquiry, we agree with applicant
that there exist exceptions to this general rule cited by
the Trademar k Exam ni ng Attorney.

The evidence in the file denonstrates that the term
“fantasy football” is descriptive of applicant’s goods.
Applicant argues that this matter nust al so be deened
descriptive of registrant’s services. However, in |ight of
the fact that the cited mark is the subject of an
i ncontestabl e registration, we conclude that as this
conmbined termis understood today, it nust be deened highly
suggestive of registrant’s entertai nnment services.
Accordingly, to the extent that the cited trademark is a
relatively weak mark entitled to a narrow scope of
protection, the addition of applicant’s house mark shoul d
be sufficient to preclude |ikelihood of confusion. See

Mar Con Ltd. v Avon Products Inc., 4 USPQRd 1474, 1476 (TTAB

1987) [applicant’s addition of its house mark “AVON’' to

suggestive term“SILKEN' is sufficient to distinguish its
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“AVON SI LKEN SOAP” from opposer’s “SILK” for hair and skin
care products].
Decision: The refusal to register under Section 2(d)

of the Act is reversed.

E. W Hanak

D. E. Bucher

T. E. Holtzman

Adm ni strative Trademark
Judges, Trademark Tri al
and Appeal Board



